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There is wide agreement that in the U.S. and the rest of the World concerning the need to make
major changes in policy in order to conserve our natural resources and preserve other species.
The Secretariat of the Convention on Biological Diversity (2020, 11-13) warns that “business as
usual” will lead to widespread harm for everyone but especially the poor and vulnerable “given
their reliance on biodiversity.” However, there is disagreement on how these desirable policies
should be achieved. This paper reviews methods that have been proposed to preserve other
species as well as the most important obstacles to achieving these goals. The paper argues that
an understanding of political processes, institutions, and forces are crucial if society is to make
noteworthy progress on these goals. Analysis of major conservation successes during the 1960s
and 1970s are compared with more recent attempts to promote biodiversity such as employment
of “offsets” and incentives to promote conservation. The multi-stakeholder method has been
proposed as the preferred method to mitigate conflicts between preserving biodiversity and
human interests. This analysis suggests that powerful industry groups are likely to frustrate any
major attempts to protect biodiversity that harms their interests and proposed solutions like the
multi-stakeholder approach have not proven to be able to overcome this resistance.

The Problem: Other Species Declining at Rapid Rate While Most Humans Flourish

Non-human species have been declining and are now threatened either directly or indirectly by
humans and their activities. For example, 34 percent of global fish resources “are over-
exploited” compared to 10 percent in the 1970s (Gewin, May 3, 2021). Evidence shows that the
extinction rate is 100 to 1000 times as fast currently compared to before humans evolved (Pimm
et al., 1995, 347). Recent research (Rosenberg et. al., 2019) shows that one out of 4 North
American birds have disappeared since 1970. Forests have decreased by one-third since the rise
of human agriculture (Noble & Dirzo, 1997). The seriousness of the threats is emphasized by126
Nobel Prize Laureates who stated that “we need to reinvent our relationship with planet Earth”
because there is now an “existential need...to support Earth system harmony than disrupt it”
(National Academies, April 29, 2021). They go on to state that “Loss of nature must be
stopped. ..and requires the collective governance of the global commons.” Global land use by
humans has directly led to “declines in biodiversity, degradation of soil and water, and
overexploitation of native species” (Foley et al., 2005). Ships and boats are threatening the
existence of right whales in the North Atlantic (Oceana, 2021).
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When humans consider infrastructure projects, most indirect or “secondary effects” are ignored
in assessing environmental impacts that reduce biodiversity and ecosystem services. Profits to
humans are the central concern while harm to other species is ignored or lightly regarded when
humans make decisions that threaten biodiversity (Johnson, et al., 2020). Modern technologies
are enabling the ever-increasing exploitation of seas resulting in greater overfishing as well as
deep sea mining and deep-sea trawling harmful to marine life (Malakoff, 1997). The 2005 U.N.
Millennium Assessment report concluded that humans were consuming or destroying 65 percent
of ecosystem services, but these “services” are primarily disregarded by humans and their
governments in calculations of central economic measures of productivity such as Gross
National Product or profits to corporations (Holzman, 2012). The rate of degradation of the
habitat of charismatic species such as monarch butterflies rapidly increased by a factor of four
times from 2018-19 to 2019-2020 (Moritz, March 2021). Since 2000 to 2020, a USGS report
found that 20 percent of sage grouse “priority habitat” had been destroyed despite a “multi-State
effort” to save the sage grouse habitat that supports many other species such as pronghorn and
mule deer” (U.S. Geological Survey, 2020). Major causes are energy industry activities and
conversion of grouse habitat into agricultural croplands. Worldwide, it has been found that 85
percent of threatened and endangered species have lost habitat since 2001 with areas such as the
Amazon especially under threat because powerful agricultural, mining and logging industries
prevail when they want to exploit undeveloped areas (Feng et al., 2021). Recent research shows
that “living coral reef covers” have declined by 50 percent since the 1950s (Eddy et al., 2021).
Even so-called “non-consumptive human activities” such as wildlife viewing have negatively
impacted wildlife (Ellett et al., 2021). Research by ecology professor Chris Monz reveals that the
burgeoning demands on the U.S. Bureau of Land Management (BLM) for more access by
humans is putting sensitive lands under pressure (Streater, Sept. 21,2021). A National Wildlife
Federation study (Stein et al., 2018a) found that 40 percent of U.S. freshwater fish are “rare or
imperiled” and 70 percent of U.S. freshwater mussels are imperiled or extinct.

Charismatic species like polar bears attract strong human supporters so they would seem to be
advantaged in the struggle to survive in this Anthropogenic era. However, climate change is
presenting a clear and present anger even to their existence. The deterioration in Arctic ice has
been so extreme that polar bear researchers have found it difficult to even locate and study them
(Hasemver, 2021). A study predicted that some of the subpopulations of polar bears would be in
extreme threat by the end of the century (Molnar, 2020). Another study found that the absence of
ice made it difficult for polar bears to be able to hunt their major prey, seals (Pagano, 2018). The
climate threat to also includes warm climate species just as much with extinction being a real
threat to more than 60 percent of tropical native species and to 100 percent of species who live in
island and mountain regions (Manes, 2021). Noise pollution from human activity is another
direct cause of threats to species such as Narwhals. Their traditional ocean habitat in the Arctic
used to be quiet but now oil-gas exploration involves shooting off loud sound guns that is
negatively affecting them and they may be in more danger than polar bears (Holloway, 2021).
Indeed, in all oceans, whales and other species are now having to live with increased sound
pollution due to blasting for mining, military sonar, ship engine sounds, and now wind farm
construction. Beaked whales are becoming increasingly stranded, and research shows a link to
human uses of sonar (Li & Rosso, 2021). A researcher found that whales now may find that
communicating with their mates and calves is “no longer worth the effort” and another study
found that noise was “disruptive to nearly every creature studied” (Simmonds, Entrup, &
Weilgart, 2021; Heide-Jorgensen, 2013). A recent study demonstrated how blue whales



frantically struggle to avoid vessel traffic in coastal areas off Chile that are important habitat to
them (Bedrifiana-Romano, 2021). The loss of even a single blue whale is harmful to the
preservation of this species. Moreover, vessel traffic in this Chilean area is small compared to
other areas traversed by whales such as the Mediterranean (Pennino et al., 2017). Speeding boats
(both large and small) are threatening the existence of right whales (Hotakainen, 2021b). Even if
whales are not hit by vessels, the stress from trying to avoid vessel traffic is harmful to their
existence.

In short, even highly charismatic (i.e., to humans) species like whales and polar bears are now
threatened. If these species that humans find fascinating cannot survive, what chance is there for
others that are of less interest to humans? Though low-income humans will be especially affected
by climate change and other anthropogenic forces, it is appropriate to focus on the threats to non-
human species because there is evidence that even many low-income humans are doing well
compared to other species. For example, the human mortality rates throughout the World have
been declining and poverty decreased between 1990 and 2015 and 91 percent of humans had
access to improved water compared to 76 percent in 1990 (Seyedsayamdost, 2019, 169). The
child mortality rate which was over 40 percent two hundred years ago has declined to less than 2
percent in much of the world though rates are still high in some countries such as South Saharan
Africa (Roser et al., 2013). By way of contrast, during this same period when conditions
improved for many low-income humans, extinction of other species has been accelerating. The
magnitude of human dominance over and destruction of other species is reflected in the statistics
that the total biomass of humans is now eight times that of wild animals and 22 times as much if
you do not count livestock (Kolbert, 2021).

The data cited above are well known to governments of the World so much so that the United
Nations (and many countries such as the United States) have agreed to move towards protecting
30 percent of their land and waters by 2030 (Wild Tomorrow Fund, 2021). However, despite the
fact that the International Community has signed several international agreements to prevent the
loss of biodiversity and ecosystems since the Rio Convention in 1992, the loss of biodiversity
has continued if not accelerated with research showing that between 2000 and 2013, huge areas
of invaluable habitat (the equivalent in size to Mexico) were lost (Williams et al., 2020). In short,
there is a huge discrepancy between treaties and commitments by governments about their
commitment to protecting biodiversity and what is actually happening. This paper seeks to
explore why these agreements have failed and whether the commitment by the U.S. and other
countries to protect 30 percent of land and oceans by 2030 (“30X30) will be effectively
implemented.

The Multi-Stakeholder Approach and the Need for Incentives

Conservationists have proposed several approaches to protecting biodiversity. The UN’s
Environment Programme titled “Making Peace with Nature” (2021) does an excellent job of
summarizing major ideas on how countries around the world could attempt to preserve
biodiversity. The most common theme concerns the importance of using a “multi-stakeholder
approach” in which the groups that will be affected by policy changes could participate in
decisions about what to do. Elias et al. (2021) describes the key elements of such an approach
including the following: (1) Involve a wide diversity of stakeholders; (2) Actively engage local
communities as agents of change; (3) Include groups that have been marginalized and excluded
from decisions in the past; (4) Generate multiple benefits and ensure that costs, risks, and
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benefits are shared fairly among all groups. There has been emphasis on involving “local
stakeholders” because in many nations, decisions on measures in developing countries such as
establishing national parks and other protected areas were made at the national level or in former
times by colonial powers. Ethical arguments for emphasizing local participation in developing
countries are clear: the populations living near protected areas in developing nations affected by
their exclusion from them are often poor and have been ignored in earlier conservation policies
such as establishing protected areas. Many of those humans benefitting most from these
protected areas are the wealthy from developed countries who can afford to take “ecotours” of
these areas. On the other hand, for people concerned with speciesism and in favor of putting the
interests of threatened species ahead of humans (rich or poor), the effect of these conserved areas
is to protect wildlife who cannot speak for themselves so their “agency” is, in effect, exercised
by those concerned with protecting these species even if they are rich and that the extinction and
endangerment of other species is far more extreme than that to humans—even those who are
poor. In short, the ethics of protecting other species are complex and difficult because those who
prioritize preserving other species may be in partial conflict with those whose top priority is
helping humans with limited resources.

The question remains how well does the “multi-stakeholder approach” work to protect
biodiversity? The most well-known and researched examples of the stakeholder approach for this
purpose concern its use to resolve conflicts in the United States between industries (oil, gas,
mining, ranching, and developer) and protected species under the U.S. Endangered Species Act
(ESA). In 1983, the ESA was amended to allow for a Habitat Conservation Planning (HCP)
process was in which “incidental take” of threatened species was permitted if a group of multiple
stakeholders including industries, environmental groups, and local-state-Federal government
officials developed a compromise agreement that was accepted by all groups (Beatley, 1994, 41).
This process is not simple and to work, all groups must be willing to give up on some of their
original demands. Canada also has a similar law, the Canada Endangered Species Protection Act
(CESPA), and also has employed a multi-stakeholder process. Richie, Oppenheimer, and Clark
(2012) have provided details of how group meetings did sometimes lead to the development of
trust between contending groups though members often had cross-pressures and had to convince
the groups they were representing to go along with the compromise so a multi-stakeholder
approach may be helpful under certain circumstances.

The U.S. (and Canadian) examples are not easily transferable to other countries. In both
countries, there are strong national governments that have the capability to enforce agreements
and many developing countries lack a strong national government with such authority. Even
more importantly, the (U.S.) ESA has been enforced by a strong Federal judiciary which has
several times ruled in favor of protecting species (e.g., spotted owl and snail darter) in the face of
strong opposition from not only industries but also U.S. Presidential Administrations as well as
state and local government opposition. For example, Keiter (2003) demonstrates how the Federal
judiciary forced bureaucratic agencies such as the BLM to adhere to protections for forests and
owls in the face of often fierce Federal, state, and local opposition. Another unique aspect of the
U.S. ESA is that it allows “citizen suits” to be brought when environmental groups (e.g., Center
for Biodiversity) if they believe that agencies like BLM or the Fish and Wildlife Service (FWS)
are not implementing or enforcing ESA protections as they should be. These agencies face strong
resistance from groups they consider their “stakeholders” (e.g., oil-gas-rancher industries). These
conservation NGOs (Non-Governmental Organizations) suits have been highly successful (Biber



and Brosi, 2010) and forced these agencies to take actions they would not have done on their
own. In short, the U.S. Federal judiciary has been willing to take on these strong interests when
elected at officials at all levels were unwilling to do so. The protections provided by the ESA
have been effective not primarily because of “multi-stakeholder” compromises but the need for
strict adherence to the ESA. It is important to note that in the U.S., even Administrations that
were elected with strong environmental support such as the Clinton and Obama Administrations,
were reluctant to take actions that upset powerful interests like ranching and energy. Clinton’s
Secretary of Interior, Bruce Babbitt, “dragged his feet” in protecting species due in part to a fear
that bold actions would lead Congress to weaken the ESA (Bevington, 2009). Obama’s head of
FWS (Dan Ashe) supported the delisting of gray wolves (Ashe, 2012). The reasons for these
“environmentally” friendly Administrations taking these stands are not hard to understand:
powerful industries dominate state wildlife institutions and state legislatures that agencies such
as Fish and Wildlife Service (FWS) and BLM must contend with them in their daily jobs. For
example, Hudak (2007) documents numerous instances where Federal officials who tried to
enforce environmental rules and protections were moved or demoted by BLM and their families
were harassed by rancher families living in the areas. Also, support for species like wolves and
grizzlies creates the potential to threaten the job tenures of the few Democrats representing
certain western states (e.g., Sen. Jon Tester of Montana).

Thus, the success of multi-stakeholder approaches like Obama’s Sage Grouse Plan depends on
the existence of the U.S “macho” ESA law (Doremus and Tarlock, 2008) that is backed up by a
Federal judiciary that has proven willing to rule against powerful interests. It is only the
existence of this law and a judiciary willing and able to enforce it that provides the credible
incentive on the part of industries to cooperate in “multi-stakeholder”” negotiations rather than
resist. Indeed, the National Audubon Society said that sage grouse compromise reached under
the Obama Administration to protect this species represented the “greatest success” of the ESA
because it achieved protections without listing the species, but industry only agreed to it because
of their fear of its listing (Rosner, 2014). The ESA is one law that prioritizes non-human
interests. For example, when a federal judge ordered Texas “officials to allocate water supplies
to the world’s last flock of endangered Whooping Cranes” (Campoy, 2014), one Texas official
criticized the decision because it “dismisses the needs of people and industry.” The conflict had
been brought on by the occurrence of a drought in the area. Cashore and Howlett (2006, 155)
point out that it was the ESA language that forced the Forest Service to maintain old growth
forest for the spotted owl because the ESA had a “rigid legal requirement...without taking into
consideration any resulting economic impacts.” Without the ESA and U.S. Federal judiciary,
there is little doubt that the protections for cranes and spotted owls would have lost out to
industry and human interests.

In short, a strong national law with a government and judiciary able and willing to enforce it has
proven to be the backbone of the success of compromises reached through the multi-stakeholder
approach in the U.S. but there are few other countries that can meet these prerequisites. The
principal lesson is that there must be some strong incentive for those whose interests and profits
would suffer if they refused to compromise. It should be noted that the other major conservation
successes in protecting lands and waters in the U.S. since the 1980 ANILCA (Alaska National
Interest Lands Conservation Act) have been monuments created by Presidents often when they
are about to leave Office such as the Bears Ears Monument in Utah. Many Republicans have
complained about these monuments because they were created by Presidential executive orders



and likely would not have received Congressional approval due to intense opposition from
powerful interests such as ranching and mining. Thus, the establishment of these monuments
demonstrates once again that the strongest U.S. environmental actions have taken place due to
the force of laws like the ESA or executive action through use of the Antiquities Act that avoided
the compromises that multi-stakeholder approaches require.

There are a few examples of the multi-stakeholder approach achieving success in developing
countries. For example, Mairomi and & Kimengsi (2021) studied the use of the multi-
stakeholder approach in the Cameroons to handle conflicts management of grazing. They
reported some successes at the local level, but the approach did not work very well because there
was not a “well-tailored” state to support local groups trying to practice resource management.
Similarly, Bangladesh recently established an MPA to protect cetacean species but lacks “a
robust national legal system for prevention of marine pollution and protection of marine
biodiversity” The management of overfishing has led to some examples of multi-stakeholder
successes (Karim, 2021). Botsford, Castilla, and Peterson (1997) describe how cooperative
resource management successes are most likely in situations characterized by “small-scale
artisanal fisheries” in coastal zones where short-term economic interests “could be overcome by
appeals for cooperation” as well as “clear scientific” evidence of the success of such approaches.
Sala et al. (2021) provide good reasons why countries should protect the oceans for biodiversity
and food purposes. Their analysis cites incentives to cooperate such as increased tourism and
“improved human well-being.” However, these benefits tend to be “diffuse” and weak when
compared with extremely focused and well-organized interests whose profits would suffer from
protections. This fact helps to explain why most Marine Protected Areas (MPAS) are weakly
protected—only 2.8 percent of oceans are “fully or highly protected” compared with 4 percent
that are weakly protected or unimplemented (Sala, 2021, 397). Indeed, the few examples of
industries willing (or forced to) accept conservation action have occurred when highly visible
disasters occur such as the collapse of Canadian cod that led to actions that finally overcame
highly focused industry resistance (Botsford, 1997, 510).

Industry focus on short-term profits is incredibly difficult to overcome. In the Canadian case, the
estimates of the number of fish were consistently overestimated in part due to the efforts of
industry. As the fish became scarcer, the fishing industry turned to modern technology to find
those fish that remained and employed “over-capacity” fleets and increased effort to maintain
their catch until suddenly the house of cards collapsed when they reached the point of
“commercial extinction” (Myers et al., 1997, 105). The Canadian case illustrates how industries
will exert all-out effort to achieve their livelihoods and maintain their livelihoods and profits in
the short term even in the face of predicted (by scientists) long-term disaster. It is especially
alarming because the Canadian case involves their waters where an advanced democracy with a
strong conservation law and effective government oversaw managing the ocean. Contrast this to
the case where international waters and many nations with weak governments that have not
shown a strong commitment to conservation. In short, the forces that oppose conservation
measures that harm human interests and profits are strong and well organized. It is easy for the
UN and individual countries to commit to conservation but when it comes time to implement
these measures, the evidence suggests they are likely to fail.

U.S. Examples of How Focused Self-Interested Interests Dominate



The U.S. political system as devised by James Madison was intended to ensure that no single
faction would be able to dominate politics and policy throughout government by creating a
complex system in which governmental authority is shared among three different branches
(Executive, Legislative, and Judiciary) of government and through Federalism in which states
retain important authority. However, although Madison’s design helped prevent a single faction
from prevailing across policy areas and all branches of government, interest groups nevertheless
have flourished and became adept at protecting their interests in their specific policy area of
interest. In the U.S., their dominance is illustrated by the Bureau of Land Management which
manages 245 million acres that are supposed to be used for “multiple purposes”, but over which
powerful industries (energy-mining and ranching) have exerted dominant influence. For
example, the 1935 Taylor Grazing Act created a Grazing Division (later became BLM) that set
rules and fees for grazing lands. It gave leases to ranchers at below-market fees that were
supposed to be used for “range improvement and local “advisory boards” were set up that
became effectively under the control of the local ranchers (Foss, 1959, 536-538). Ranchers have
been successful in resisting attempts to increase these fees—for example, the fees set by the
Biden Administration for 2022 are $1.35 per AUM (Animal Unit Month)—the same as in 1978
(Glaser, 2015; Mohr, 2022). Protection of rancher interests has been strong because ranchers
exert influence over Congressional committees that oversee BLM and public grazing policies,
representatives, and senators favorable to these industries flock to these committees.

The rancher case illustrates how a well-organized interest group can defeat policies supported by
majority public opinion. For example, in Wyoming known as “The Cowboy State,” only 2
percent of its economy is due to agriculture compared with 14 per cent for Yellowstone tourism
(Krza, 1997). The number of Federal public lands “permittee” ranchers in Wyoming is smaller
than the “membership of environmental organizations like the Wyoming Wildlife Federation”
(Wuerthner,1991). A national survey devoted to attitudes of U.S. citizens towards public lands
ranching (based on 2000 respondents) showed that strong majorities of the public believe that
endangered species protections should not be set aside to help ranchers, that most believe that
public grazing fees should be raised, and half of the respondents had “little confidence in stock
growers” (Brunson and Steel, 1995). Yet, industries (rancher, energy, and sports hunters) have
nevertheless dominated Wyoming’s wildlife policies—for example, Wyoming recently asked
FWS to delist Yellowstone grizzlies and Wyoming has also resisted measures to provide better
protection to sage grouse from energy industry disturbance of their mating areas (leks) or reduce
hunter takes despite evidence that their numbers are declining at an “alarming” rate according to
a state biologist (Thuermer, Jan. 7, 2022). Likewise, in North Carolina, surveys showed
overwhelming support for efforts to protect the highly endangered red wolf, but Agan et al.
(2021) showed that “Majority positive attitudes cannot protect red wolves...from a minority
willing to kill illegally.” Indeed, North Carolina’s state wildlife agency called for red wolves to
be declared extinct and Federal efforts to restore them to be ended (North Carolina Wildlife
Resources Commission, 2015). A report by the Wildlife Management Institute (2014) found that
a small number of landowners repeatedly trying to discredit the Red Wolf program with success.
Similarly, U.S. energy and mining industries dominate policies concerning public lands they
exploit. The General Mining Act of 1872 gave them control over lands at minimal cost and the
1920 Mineral Leasing act solidified their ability to exploit lands as a 1992 U.S. General
Accountability Office Report described:



The government receives no financial compensation for hardrock minerals

extracted from federal lands. In 1990, hardrock minerals worth at least $1.2 billion were
extracted from federal lands, while the known, economically recoverable reserves of
hardrock minerals that remained on federal lands were valued at $64.9 billion

Moreover, BLM has continued to lease lands crucial to endangered species like sage grouse even
though there is a “glut of unused leases” by these same companies (Kelly et al., 2019).

How do we explain the consistent domination of natural resources and wildlife policy by what
research shows to be a minority of the public? Ando (1999) has shown that costs of wildlife
protection under ESA in the U.S. are concentrated among a small number of people who live
near the protected areas. Their livelihoods involve industries that could suffer from protections
for wildlife. The majority who favor species protection mostly do not live nearby the protected
areas and their financial livelihoods will not be directly affected. In such cases, the minority is
likely to prevail over the majority. Note that these examples drawn from the U.S. case are the
opposite of the situation in many developing countries where poor natives who live near
protected areas have often lost out to protections for species because they lack the resources and
power like those of organized interests in the U.S. cases cited. In short, to achieve considerable
progress in protecting diversity that conflicts with powerful interests, those interested in
protecting other species will have to produce strong incentives to overcome vested interests who
will be negatively affected by additional conservation protections--this will not be easy.

Mitigation and Offsets: A Solution to Conflict of Interests?

One of the major ways that the U.S. has sought to solve conflicts between powerful
industries and conservation groups is to employ forms of “mitigation” or “offsets” in
which industries are allowed to “take” actions that will harm some endangered or
threatened species in certain areas with the proviso that there will be mitigation steps
also taken that will ensure that the overall population of threatened species does not
suffer or may even benefit. The theory is that the industry will reach an agreement
that results in the protection of land elsewhere that otherwise would be developed
and thus the hope is that the net effect is “no net loss” in overall biodiversity due to
the development so, in effect, “compensatory mitigation” has been achieved. A good
example of this approach is the requirement for wetland mitigation under the U.S.
Clean Water Act in which the Army Corps of Engineers and U.S. Environmental
Protection (EPA) are vested with the responsibility of enforcing mitigation
requirements that may require the following: (1) Creating a new wetland, (2) Restoring a
former wetland, (3) Enhancing a degraded wetland, or (4) Preserving an existing wetland (U.S.
General Accountability Office, 2005)).

The theories of mitigations and offsets sound promising but their reality has been very
disappointing. The State of Florida provides an excellent example of the difficulty of trying to
use the mitigation approach because it has been under huge development pressures that
threatened its many wetlands. A U.S. General Accountability (2005) study’s title aptly
summarizes the failure of mitigation in Florida (and elsewhere): “Corps of Engineers Does Not
Have an Effective Oversight Approach to Ensure That Compensatory Mitigation Is Occurring.”
Pittman and Waite (2009) have provided an in-depth account of the reasons why mitigation has



been such a failure in Florida. The basic problem is that mitigation requirements conflict with
property owners’ “pocketbooks” and the outcome of conflicts between owners and public
interests most often favors the owner (Pittman and Waite, 2009, 30). In 2001, an expert panel
established by the National Research Council studied the mitigation efforts taken by the Army
Corps intended to ensure that development had “no net loss” but their conclusion was that “The
goal of no net loss of wetlands is not being met for wetland functions by the mitigation program”
(Committee on Wetland Losses, 2001, 1). Indeed, the Committee (2001) stated that the data
maintained by the Army Corps of Engineers on mitigation efforts was not even “adequate for
determining the status of the required compensation wetlands.”

Pittman and Waite give detailed example after example of how companies & developers (e.g.,
Walmart, W.R. Grace & Co., Greater Tampa Association of Realtors, and the St. Joe’s
Company—Florida’s largest landowner) used their influence to override resistance from the
Army Corps of Engineers and Environmental Protection Agency as well as state agencies to
develop wetlands. In these cases, companies offered to provide “mitigation” such as “protecting
“land elsewhere but Pittman and Waite cite studies that proved these mitigation efforts were
most often failures—the mitigation efforts mostly consisted of poor-quality land that did not
make-up for wetland loss even if “2:1” ratios were required. The authors reviewed the Army
Corps of Engineers’ 12,000 permits granted from 1999 to 2003 and found they only rejected a
permit once. A Florida state biologist studied 119 mitigation sites and found only seventeen that
were successful (Pittman and Waite, 2009, 86). The South Florida Water Management District
hired another biologist to study one hundred mitigation projects and he found that only four met
the criteria for success in their permits (Erwin, 1991). Pittman and Waite (2009) conducted
interviews with agency officials involved in permitting and mitigation and found that the few
Army Corps of Engineers officials who denied permits were subsequently passed over for
promotion. Col. John Hall who ran the largest Corps regulatory agency that issued permits
openly stated the reason for the failures of permitting to prevent loss of wetlands (Pittman and
Waite, 2009, 64-65):

Big money and big influence will always carry the day in American politics. It always
has and always will.... most of Florida’s 67 counties “are striving really hard to improve
their economic bases.” ...city and county officials have routinely granted variances that
gave developers whatever they wanted. ..

Likewise, an engineer hired by the Corps said that despite the intent of the law, the Corps sided
with developer applicants and thus their real weapon (i.e., the one they are not afraid to use) was
to “delay projects” with the hope that applicants would “lessen their environmental impact but if
the developers refused, their project would most likely be approved (Pittman and Waite, 20009,
67-69).

The ”Let’s Face Reality Argument”

Another Florida environmental dispute illustrates how concentrated power of wealthy individuals
and groups has undermined the ability of even the supposedly macho ESA law from protecting
endangered Florida panthers. Collier County (FL) is the location of many of Florida’s
endangered panthers, but it also has been the “hotbed” of Florida development activity since
Florida’s East Coast is “built out.” Wealthy landowners of Collier County have proposed
developments in panther habitat and promise to use another form of mitigation: transfer of



development rights in which government allows developers opportunity to build high density
developments in return for a promise to protect most valuable panther habitat (Schwartz, 2013).
The “locals” affected by environmental protections are represented by the Eastern Collier County
Property Owners (ECPO) that consists mainly of large and powerful landowners and
corporations. The U.S. Fish and Wildlife Service (FWS) which has the power and responsibility
to protect endangered species like the panther has adopted a very conciliatory attitude towards
the proposed development. They have refused to use their ability to declare “jeopardy” under
Section 7 of the ESA and stop the project. Indeed, FWS has not employed this jeopardy power to
protect species since 1993 (Schwartz, 2013, 2334). As with the Corps of Engineers and EPA, this
agency avoids using their ultimate power and because of this refusal, it no longer exerts credible
influence on the powerful development industry (Tobias, 2021). In short, the so-called macho
ESA law has been emasculated due to the reluctance of Federal agencies refusing to use their
powers. In this case, ECPO actually offered to and FWS accepted financial support to pay for the
cost of FWS staff’s time working on the proposed HCP plan offered by the developers.

It is also striking how environmental organizations disagreed over this proposed HCP and TDR.
The Collier County Audubon Society and Southwest field Office of the Florida Wildlife
Federation have been strong and consistent supporters of this HCP from the very start. The
Conservancy of Southwest Florida was initially a supporter but later developed reservations.
Defenders of Wildlife sued about the proposed development but later, after revision, supported
the proposal. Other environmental organizations opposing the HCP include the Sierra Club,
Center for Biological Diversity, Public Employees for Environmental Responsibility, and South-
Florida-based Council of Civic Associations (Schwartz, 2013; Tobias, 2021).

How can explain such varied reactions from environmental organizations and the reluctance of
FWS to take strong action? It is a clear case of the existential overwhelming power of the
development industry and its allies. Those environmental organizations supporting the proposal
believe that the development is certain to occur because of the political power of industry and
this deal is the best they can get. A member of ECPO, Christian Spilker (Vice President of
Collier Enterprises) put this “let’s face reality” argument starkly (Tobias, 2021):

“We are the path for those protections,” he said. “There is no other viable path...If you
think that things aren’t going to move in the direction of development in Florida, you
are fooling yourself...”

The statement makes sense when one considers the climate of Florida state politics which
repealed a 1985 Growth Management law and has supported all-out development since 2011
(Deslatte, 2018).

The Florida experience of focused self-interests winning out over majorities is echoed in other
states and countries. I have cited examples above concerning BLM’s reluctance to enforce
environmental regulations in western states such as protecting sage grouse and wolves. The
strength of a small number of individuals to resist environmental laws is exemplified by the
case of Cliven Bundy, a rancher who grazed cattle on BLM lands in Nevada but refused to
protect endangered desert tortoises and stopped paying fees for his use of Federal lands in
1993. BLM’s attempts to force him to comply failed and his cattle still graze these lands, and
he continues to refuse to pay permit fees for the use of Federal lands (Nagourney, 2014; Wiles,
2015). The contrast with the situation in developing nations where native people sometimes



kept from protected lands could not be starker. Indeed, it is one example where the government
of the U.S. has been unable to enforce its laws on this rancher (Hegvi, 2022).

The weak attempt to enforce mitigation rules by the U.S. is echoed by Canada which has
implemented mitigation projects since 1986 but recent analysis (Shumway et al., 2018, 131)
demonstrates that despite a requirement to monitor and report on their effectiveness, most
projects could “not be evaluated because of a lack of monitoring data” and they could find no
evaluations of offset effectiveness--much like the case in Florida. Finland is an example of a
nation that has a National Biodiversity Strategies and Action Plan (NBSAP) that is supposed to
result in conservation policies being effectively implemented “through all sectors” but Sarki’s
study (2022) found that the Finnish Ministry of Agriculture and Forestry takes into account the
views of the forest industry and the Central Union of Agricultural Producers and Forest Owners
(MTK) much more strongly than those of Environmental Non-Governmental Organizations
(ENGOs) and the “strong forestry sector” was able to stop the adoption of a certification
program supported by ENGOs. In short, though institutions vary enormously among nations, the
ability of organized interests to resist conservation measures appears to be present in other
countries despite the existence of endangered species laws and national plans to conserve
biodiversity.

Politics and Biden’s 30X30 Program: Coalitions for and Against Wildlife Conservation

There is a broad and high degree of support among the public in the U.S. for the goal of
conserving thirty percent (30%) of land and waters for conservation by 2030—now referred to
as Biden’s “America the Beautiful” program. For example, Colorado College’s 2021 (Hay,
2021) poll found that 77 percent of voters in western states ((Arizona, Colorado, Idaho,
Montana, Nevada, New Mexico, Utah, and Wyoming) supported Biden’s program goal. These
figures are impressive because these include states whose politicians have been most critical of
the program. The politics of these states are dominated by industries that fear their profits may be
harmed by conservation measures such as energy and ranching. Though national survey polls
should be comforting to conservationists, a recent Gallup poll revealed a large partisan difference
in priorities related to 30X30 (Saad, 2022) that throws a different light on these figures. For
example, 45 percent overall of voters were concerned about extinction of plant and animal
species with 57 percent of Democrats “a great deal” worried versus only 28 percent of
Republicans. The gulf is even larger for global warming—67 percent of Democrats versus only
13 percent of Republicans “worried a great deal” about it (Saad, 2022). In short, the high overall
support for environmental and conservation issues masks a huge disparity on the priority of these
issues between Democrats and Republicans. The Biden Administration faces an exceedingly
challenging task of trying to translate the broad public support into policy actions that will
overcome dedicated opposition forces.

There have been “well-tailored approaches” based on science to guide the process for selecting
lands that should prioritized to reach the 30X30 goal (Dress & Malcom, 2022). However, to pass
Congressional scrutiny successfully, the 30x30 program will have to amass a coalition of interest
groups that will provide the impetus to overcome strong opposing forces—general unfocused
public support will not be enough. Sabatier (1988) developed an Advocacy Coalition Framework
(ACF) to aid in understanding political coalition dynamics. According to ACF, coalitions contain
what he calls “core beliefs” that are stable. For example, conservationists place wildlife
conservation and biodiversity as their top priorities. By way of contrast, though many



conservatives may value conservation, most conservatives believe in the primacy of property
rights and market incentives as requisites that should constrain attempts to protect wildlife. Most
conservation supporters generally lack any focused economic self-interest in the benefits of the
program and for a sizable portion of its supporters, the priority attached to conservation is
moderate. Thus, public support for the goal is “idealistic’” and tends to be widespread but shallow
in terms of driving behaviors (e.g., phone calls., donations, and attendance at grass roots rallies)
that will impress politicians (Amos et al., 2001, 144).

Within the “conservation coalition” that will be key to enacting the 30X30 goals, there are
disparate groups who may disagree on specific conservation goals and actions. Many
environmentalists support the eradication of “invasive species” like feral pigs but
“compassionate conservationists” who also support conservation prioritize the sanctity of the
individual animal overachieving biodiversity goals (Oomen et al., 2019; Wallach et al., 2018).
Prominent members of the conservation coalition are hunting-fishing groups which highly value
public lands as crucial to their sports though with an emphasis on maintenance of species they
like to hunt (e.g., elk, mule deer) and who may view predators such as wolves and grizzlies as
competitors. At the state level, state wildlife departments and commissions have been dominated
by hunting groups and often have a sizable percentage of members from groups such as farmers
and ranchers. The political strength of the hunters is anomalous because surveys by U.S. Fish
and Wildlife Service have shown consistent declines in the number of hunters so that in the latest
survey (2016), they constituted only 5 percent of the population compared to over 27 percent
who watched wildlife (U.S. Fish and Wildlife Service, 2018). Despite the steady decline in their
numbers, the impact of hunters has remained undiminished at the Federal and state levels.

The political strength of hunters demonstrates that the intensity of coalition members is far more
important than aggregate numbers in determining the effect they have on politics and policy. For
example, during the Trump Administration, both Secretaries of the Interior (Ryan Zinke and
David Bernhardt) were trophy hunters and prioritized policies favorable to trophy hunters in their
policies. Though relatively small in numbers, hunters demonstrate intensity that captures the
attention of politicians. For example, when Wisconsin’s Department of Natural Resources
conducted sessions open to the public concerning the holding of annual wolf hunt, they were
packed by hunters resulting in a vote of 4482 to 772 in favor of wolf hunts (Janega, April 28,
2008) even though surveys of Wisconsin citizens show majority support for wolves. Grassroots
activities such as these impress politicians and magnify the impact of such groups above those
that have large numbers but lack such intensity. Though sportsmen’s groups have been staunch
supporters of keeping public lands “public,” in stating their support for Biden’s 30x30 program,
sportsmen’s groups have warned against “overly restrictive set of standards could limit access to
nature for millions of Americans who take part in hunting, fishing or other recreational outdoor
activities” (Yachnin, 2022, March 11). Similarly, the American Sportfishing Association was
also enthusiastic about 30x30 but warned the Biden Administration not to use it to “arbitrarily
restrict recreational fishing access” (Dumain and Yachnin, May 7, 2021).

Another key member of the conservation coalition is “the outdoor industry” which services
people who may hike, camp, or just travel to watch wildlife. Key members of this industry
opposed Trump Administration’s cutback of the Bears Ears and other monuments. Its members
include Outdoor Industry Association, Conservation Alliance and Outdoor Alliance as well as
individual businesses like Patagonia which went to court to challenge the Trump
Administration’s weakening of ESA protections for species and opposed drilling in the Arctic



National Wildlife Reserve (King, 2019). The conservation coalition can be quite powerful and
effective at times. Its most recent notable success occurred during the Trump Administration
when conservationists and outdoor sports enthusiasts succeeded in achieving fuller funding of
the Land and Water Conservation program which the Trump Administration has originally
intended to cut (Lunney, 2019). However, as with the sportsmen groups, the outdoor industry
groups such as Outdoor Industry Association, Conservation Alliance and Outdoor Alliance have
also urged that the Biden Administration’s 30X30 program to be “locally led and voluntary” and
also warned against “locking up lands” to recreational users (Yachnin, 2021, March 23).

The Biden Administration has yet to release details of how to achieve 30x30 goals but it has
emphasized principles that are aimed at pleasing these coalition members as well as defusing
opposition: (1) They promise that it will be a “locally led” shared effort in “partnership with
states, tribes, private landowners — to build on the long tradition of land stewardship across
American lands” (Yachnin, May 6, 2021); (2) They emphasize “voluntary efforts” and state they
want to rely on “private conservation efforts” like conservation easements; (3) They emphasize
that though it’s supposed to achieve conservation that 30X30 is NOT about "the related but
different concept of ‘protection’ or 'preservation.” The Administration’s cautious approach
demonstrates that it is very aware of the difficulties it faces with attempting to overcome its
opposition. Even strong conservation groups such as the Center for Western Priorities are aware
of the difficulty of the Biden’s Administration’s task and have said that “We are looking at
voluntary conservation easements and expanding national monuments” and “There is no
discussion about purchasing new lands or turning private lands public” (Lofholm, 2021).

The coalition opposed to 30x30 has not been mollified by the Biden Administration’s promises to
emphasize voluntary and locally led conservation efforts. For example, The American Stewards, a
group involved in “anti-government land battles” funded by the Koch Brothers Foundation (in
addition to other conservative groups) is already organizing on a county by county basis
opposition to the program and have already convinced four Colorado County Commissions to
take stands against the program because it alleges 30X30 would “deprive them of access to
public lands” and prevent the productive use of these lands’ resources” (Loftholm, 2021). The
Stewards group is conducting a grassroots “county-by-county” campaign (Lofholm, 2021). These
counties are significant because some contain a sizable percentage of Federal land (e.g., Garfield-
62 percent). Many Congressional Republicans have already staked out a position against the
30x30 program such Nebraska Sen. Deb Fischer, co-chair of the Congressional Sportsmen’s
Caucus, who says that 30X30 would be used to “undermine the rights of private property owners”
who, she asserted, are “the best conservationists” (Yachnin, 5/6/2021). Currently, only 3 percent
of private lands are protected and the rate of loss of private land natural areas to development is
five times as much as Federal and state-owned lands (Lohan, 2021). The assumption that private
lands will be “undermined” comes despite the promises of the Biden Administration and
conservation groups that they only support voluntary conservation easements” and they are not
even discussing “purchasing new lands or turning private lands public” (Loftholm, 2021).

One of the major dilemmas for the Biden Administration’s 30x30 program is whether to
concentrate on the “quality” of the protected lands and waters or to focus on reaching the 30
percent goal by allowing a “looser definition” of protected lands and waters. For example,
currently according to the Marine Conservation Institute’s Marine Protection Atlas, 23 percent of
the nation’s oceans are already protected but their Director of Policy fears that the “easy way out”


https://westernpriorities.org/

would be taken to reach the goal when the emphasis should be on the quality of the oceans and
protections (Oceania, 2021). Up until now, most ocean areas protected are far off in the Pacific
while those near mainland communities are MPAs that allow “multiple uses” including
extraction. Thus Oceana scientist Enticknap said that “Instead of looking to the easiest places to
do this where there's no pushback — like the central Pacific —"we need to look at where the
problems are, where the threats are” and he also argues that a scientific organization like the
National Academy of Sciences should be involved in deciding what waters should be protected
(Yachnin, Oct. 5, 2021).

The issue of quality of protection is also crucial to land use. The U.S. Geological Survey (USGS)
tracks protection and currently only 12 percent of lands are classified as “formally protected.”
Protected lands now fall into either Status 1 or Status 2 categories and the USGS distinguishes
between “conservation and protection”—Status 2 only requires that the land be in a “primarily
natural state” (Yachnin, April 16, 2021). There is a Status 3 Category that allows for multiple
uses including mining, logging, and off-road vehicles that are not now considered to be
“protected.”

One method to overcome opposition of conservatives is to provide private landowners financial
incentives to do so. A major method to achieve this are “conservation easements” in which
“landowners donate the right to develop their property to a third party” and the land is then
perpetually set aside for conservation purposes” with the “landowner able to claim a charitable
income tax deduction” (Naftel and Jenkins, 2022). The theory behind conservation easements is
attractive as a non-confrontational method of furthering conservation and there are many
landowners who are genuinely interested in being “good stewards” of their land and have
participated in such easements. Unfortunately, research on conservation easements has shown
that often cheap land is purchased without respect to its conservation worth and then appraised at
a much greater value. Sometimes the land may not be at all likely to be developed so it fails the
“additionality” requirement that would makes easements an improvement over the status quo
(Looney, 2017). As with monitoring wetlands described above, the government’s tracking
system, (Regulatory In-Lieu Free and Bank Information System or RIBITS) is weak and lacks
much of the information that is supposed to be in the database such as the quality of the habitat
being donated (Looney, 2017).

Another critical issue for land conservation concerns whether land that is being grazed by cattle
should be counted as “protected.” One method being pushed by an interest group, the Western
Landowners Alliance (which represents owners of fifteen million acres) states that "Conservation
as usual isn't working” and is advocating for “short-term habitat leasing” that would give
financial support for ranchers and farmers and would allow grazing but limit “non-agricultural
development” (Yachnin, Feb. 17, 2021). Sens. Klobuchar (D-Minn.) and Thune (R-South
Dakota) have proposed a modification to the Conservation Research Program (CRP) that would
“improve the Act” by allowing participants to graze cattle and provide increased financial
support (from $50,000 to $150,000) including for fencing (Heller, March 22, 2022). Currently,
CRP allows grazing for only a few limited exceptions. There is an extensive scientific literature
that shows that cattle grazing has harmful effects for biodiversity and the climate (Kaufman et
al., 2022) including removal of vegetation, trampling soils, and creating conditions for noxious
plants so much so that these researchers call for removing livestock in order to achieve



“enhanced water quality, flood buffering, soil health, habitat diversity, and climate resilience”
(Beschta et al., 2012). In short. It is possible that some of the political compromises likely to be
made to satisfy opposition to the 30X30 program could have negative results for climate and
biodiversity goals. Political “success” is not the same as “conservation success.”

Conclusion: When Will the Public Demand that Conservation Take Priority?

During the 1960s and 1970s, there was an explosion in the membership of environmental
organizations like the Sierra Club and Audubon Society and environmental concerns raised by
threats to charismatic species such as golden eagles and concerns raised by Rachel Carson’s
(1962) Silent Spring made conservation and protection of the environment high priorities
especially for young people. The major U.S. conservation-related legislative acts were passed
during this period of public fervor for protecting the environment including The Wilderness Act
(1964), the National Environmental Policy Act (1970), Marine Protection, Research and
Sanctuaries Act of 1972, Clean Air Act (1970), and Clean Water Act (1977). The passage of the
Endangered Species Act (1973) took place during the Nixon Administration with the president
hoping that it would secure young voters whose numbers would be expanded by passage in 1971
of the amendment guaranteeing the vote of those 18 years or age or older (Robinson, 2005).

Times have changed. The public is now aware of fact that there are a set of environmental laws
that they assume protect against the worst abuses of the environment and extinction of species.
Lemann (2013) has critiqued the reliance of today’s environmental groups on “mass mailings”
and media and inability to “generate events that people actually attend—the kind of activity that
creates pressure on legislators.” The decrease in fervor and grass roots activity is in part due to
the past successes described above have helped to prevent the kinds of highly visible crises that
motivated grass roots activity during the 1960s and 1970s—at least up until the advent of the
climate crisis. As discussed above, the most active grassroots activity in many western states
now involves those who protest environmental and conservation actions that these groups view
as infringing on their rights.

Unfortunately, the above analysis suggests that the strength of forces that oppose restrictions on
land and water use will make it difficult for the 30X30 program to be successful in preserving
biodiversity Indeed, it is entirely possible that it could worsen the situation if it allows
compromises such as loosening rules on cattle grazing to gain industry support. What could
change the political dynamics to raise the priority that makes the public (and not just
conservation coalition members) demand more protected lands and waters? With respect to
biodiversity, if visible extinctions of charismatic species were to occur, that could raise priority
for this goal. For example, the extensive coral bleaching of Australia’s Great Barrier Reef
during 2016-2017 led all stakeholder groups to change their assessments of threats to converge
on climate change as the top threat (Thiault, 2020). It is possible that as other species (especially
charismatic) become extinct or threatened, that more humans will become ecocentric rather than
anthropocentric in that humans will value conservation “for nature’s sake.” However, up till
now, the more powerful trend among conservation groups is to promote the theme about the
value of “ecosystem services” to humans (Taylor et al., 2020). Based on the history of “human-
friendly” conservation efforts such as offsets and “no net loss” cited above, any major additional
conservation protections will be perceived as harming some powerful human interest group and



thus the chances for success of 30X30 in providing significant new protections for biodiversity
are questionable. Indeed, Taylor et al. (2020) argue that it is only the growth of human
commitment to “biophilia” that will inspire the strong political action needed to save other
species from humans. Sadly, without visible disasters to charismatic species that motivates such
a value change, the record above indicates that intense protection of property and profits are
likely to win out over wildlife conservation.
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